COUNTRY CIRCUITS - CIVIL DIRECTIONS 

This direction was made by His Honour Judge Garling on 6.9.06.

In each country place other than Gosford, Newcastle and Wollongong the following directions will apply from 11.9.06.  These directions are to be followed despite any inconsistency with Practice Note 1.

 
1. A Status Conference list should be held at least 8 to 10 weeks before each sittings. 

2. All cases, which have been filed for 7 months, are to be listed for Status Conference unless they are in the Inactive List.

3. Cases may only be placed in the Inactive List by order of a Judge.

4. At the Status Conference cases should be listed either:-
(a) for hearing at the next sittings, or,
(b) before the Presiding Judge for directions or to show cause why the matter should not be dismissed.

5. Cases in the Inactive List should be listed for review at the next sittings after the expiration of the period during which they are ordered to remain in the List.

6. Each Registry must prepare a list of cases listed at the sittings.  The list should be finalised two weeks before the sittings and a copy should be put onto the Internet and sent to the Judge presiding at the sittings, the Chief Judge, and the Listing Director.

7. Cases should be listed in the following order of priority:-

· Child custody cases.

· Previously not reached.

· Cases with priority - which would include - cases filed in 1998 or earlier, party or witness with age or health problem or from interstate or overseas, cases requiring expedition.

· All other cases in plaint number order.

Any other application for priority should be made to the Presiding Judge at the sittings.

8. It is a matter for the presiding Judge as to how the list is run.  A Judge may have good reason to change the order of cases.

9. Where a country sittings is scheduled for more than one week all cases for hearing should generally be listed for hearing on the first day of the sittings.  The Presiding Judge may conduct a call-over of the cases listed at the commencement of the sittings.  Each party must be represented.  Sufficient cases need to be listed to fully occupy the judicial time available at the sittings.

10. All long motions should be listed on the first day of the sittings for the allocation of a hearing date during the sittings.

11. Long cases will usually be offered a transfer to Sydney for early hearing with normal priority.  Such cases should be listed before the Judicial Registrar for allocation of a hearing date.

12. To allow the Court to prepare an accurate list of cases ready to proceed to a hearing and to allow the Court to have sufficient work available for the Presiding Judge, any application for adjournment should be made at the earliest possible time to the Presiding Judge (if available) or to the List Judge in Sydney prior to the commencement of the sittings.  Such applications should be made by way of Notice of Motion and affidavit in support and they should not be made during the sittings unless the reason for a party requesting an adjournment arises during the sittings.  Applications for adjournment will not be granted without very good cause.  Applications for adjournment may be dealt with by way of teleconference arranged by the local Registrar with the Presiding Judge’s Associate or the Sydney civil list office.


13. The local Registrar may arrange through the Presiding Judge’s Associate for a teleconference with the Presiding Judge in any cases where it is considered that the matter would benefit from Judicial case management prior to the commencement of the sittings.


14. The local Registrar is to be notified of the settlement of any matter in the hearing list and the Registrar is to advise the presiding Judge and Listing Director of any settlement or application for adjournment before the commencement of the sittings.

15. The Court recognises that there is a benefit in allowing the parties time to discuss settlement.  As a general rule Judges will not stay off the bench for any substantial period of time while settlement is discussed.  A Judge may stand a case down to allow settlement discussions but would normally proceed to hear the next available case and, if the case did not settle, to come back to it after settlement negotiations have concluded.  If a hearing has started and a substantial time is required for settlement negotiations, the case will generally be stood down to allow those settlement negotiations to be fully explored.

16. On the first day of the sittings and on the first day of each subsequent week a status sheet is to be completed by the parties and handed to the Presiding Judge’s Associate before the case is called on for hearing.  In particular, settlement should be discussed, subpoenaed documents inspected, the issues between the parties narrowed and the form fully complied with.

The following forms are annexed:

· Country Status Sheet – Personal Injury

· Country Status Sheet – Non-Personal Injury


17. The local Registrar should provide full details of any cases in which the hearing allocation fee remains outstanding on the first day of the sittings to the Presiding Judge.

HEARING STATUS SHEET

(PERSONAL INJURY MATTERS)

No.                     of 

________________________________      v.     ______________________________

Plaintiff’s Solicitor:



Defendant’s Solicitor:

Phone No.:




Phone No.:

Mobile Ph. No.:



Mobile Ph. No.:

Plaintiff's Counsel



Defendant's Counsel

Ph. No.:




Ph. No.:

Mobile Ph. No.:



Mobile Ph. No.:

Solicitors and Counsel for any additional parties:
ESTIMATED LENGTH OF HEARING:  ................................................

REASON(S) FOR PRIORITY (if any):  ………………………………….

LIABILITY

Is Liability in Dispute?



Yes   /   No

Has Breach of Duty of Care been Admitted?

Yes   /   No

Is Contributory Negligence alleged?


Yes   /   No

PLAINTIFF'S CHRONOLOGY
Has the Plaintiff read (or had read to them) the chronology?           ……………..

Note:  Plaintiff to read the chronology PRIOR TO GIVING EVIDENCE so that, if applicable, the chronology may be tendered and the Plaintiff cross-examined on the contents.

MEDICAL AND EXPERT REPORTS:

PLAINTIFF AND DEFENDANT AND ANY OTHER PARTIES TO ATTACH TO THIS FORM THEIR SCHEDULES OF MEDICAL AND EXPERT REPORTS TO BE TENDERED.

DO NOT ATTACH THE REPORTS
Have the parties seen all medical and expert reports or schedules of those reports which the other party or parties intend to tender?

Plaintiff’s legal representative




Yes  /  No

REPORTS OBJECTED TO

TENDERED BY

REASON
Defendant’s legal representative




Yes  /  No

REPORTS OBJECTED TO

TENDERED BY

REASON

Any other party






Yes  /  No

REPORTS OBJECTED TO

TENDERED BY

REASON
OTHER DOCUMENTS TO BE TENDERED
Have the parties seen all documents, copies of documents (or schedules of those documents) which the other party or parties intend to tender?

Plaintiff’s legal representative




Yes  /  No

DOCUMENTS OBJECTED TO
TENDERED BY

REASON
Defendant’s legal representative




Yes  /  No

DOCUMENTSS OBJECTED TO
TENDERED BY

REASON

Any other party






Yes  /  No

DOCUMENTS OBJECTED TO
TENDERED BY

REASON
SUBPOENAED DOCUMENTS
DOCUMENTS MAY BE INSPECTED BY ARRANGEMENT WITH THE REGISTRY.

Have all subpoenaed documents been inspected?


Plaintiff’s legal representative



Yes  /  No


Defendant’s legal representative



Yes  /  No


Any other party





Yes  /  No

PLEASE NOTE:  SCHEDULES OF DAMAGES ETC. MAY BE ATTACHED INSTEAD OF COMPLETING THE FOLLOWING:-

OUT OF POCKET EXPENSES
Amount claimed?



$

Agreed?




Yes   /   No

Agreed mathematically only?


Yes   /   No

If in dispute please state reason:

…………………………………………

FUTURE OUT OF POCKET EXPENSES ETC.
Amount claimed?



$

Agreed?




Yes   /   No

Agreed mathematically only?


Yes   /   No

If in dispute please state reason:

…………………………………………

PAST LOSS OF WAGE
Amount claimed?



$

Agreed?




Yes   /   No

Agreed mathematically only?


Yes   /   No

If in dispute please state reason:

…………………………………………

FUTURE ECONOMIC LOSS/LOSS OF EARNING CAPACITY
Amount claimed?



$

Agreed?




Yes   /   No

Agreed mathematically only?


Yes   /   No

If in dispute please state reason:

…………………………………………

Is general diminution claimed?

Yes   /   No

GRIFFITHS v. KIRKEMEYER CLAIM
Is this claimed?



Yes   /   No

Agreed at:




$

Agreed mathematically only?


Yes   /   No

If in dispute please state reason:

…………………………………………

ANY OTHER AMOUNTS CLAIMED
Details:

Agreed?




Yes   /   No

Agreed mathematically only?


Yes   /   No

If in dispute please state reason:

…………………………………………

SETTLEMENT NEGOTIATIONS
Have settlement negotiations been exhausted?

Yes   /   No

.........................................................

.......................................................

Plaintiff's Counsel



Defendant's Counsel

Other parties’ counsel  ………………………………………

HEARING STATUS SHEET

NON-PERSONAL INJURY MATTERS

No.                     of 

________________________________      v.     ______________________________

Plaintiff’s Solicitor:



Defendant’s Solicitor:

Ph. No.:




Ph. No.:

Mobile No.:




Mobile No.:

Plaintiff's Counsel



Defendant's Counsel

Ph. No.:




Ph. No.:

Mobile Ph. No.:



Mobile Ph. No.:

Solicitors and Counsel for any additional parties:
ESTIMATED LENGTH OF HEARING:  ................................................

REASON(S) FOR PRIORITY (if any):  ………………………………….









SEE OVER ………….
CAUSE OF ACTION:  ……………………………………………………..

NUMBER OF WITNESSES TO BE CALLED:

Plaintiff:

……………………

Defendant:

……………………

Other parties:

……………………

SUBPOENAED DOCUMENTS
DOCUMENTS MAY BE INSPECTED BY ARRANGEMENT WITH THE JUDGE’S ASSOCIATE.

SETTLEMENT NEGOTIATIONS
Have settlement negotiations been exhausted?

Yes   /   No

.........................................................

.......................................................

Plaintiff's Counsel



Defendant's Counsel

Other parties’ counsel  ………………………………………

