Information to help you fill out the summons and draft grant

This information is not intended to be a substitute for legal advice.  It is designed to help you with simple applications for: 

· Grants of probate, letters of administration with the will annexed or letters of administration 

· A reseal.

You may need to adapt this information to meet the particular circumstances of your case (eg. more than one person is making the application).  

See the following Acts and rules for more information about what you are required to do when making these applications.

· Probate and Administration Act 1898 

· Succession Act 2006

· Family Provision Act 1982 (repealed)

· Supreme Court Rules Part 78 and Schedule J

· Supreme Court Rules Schedule F for other prescribed forms [Note – form 90 has been replaced by UCPR form 111.  The other SCR forms are still to be used as appropriate.) 

See the checklist before you file your application.

	PROBATE



	Item

No.
	What are you applying for?
	Include this information in the Summons (UCPR form 111) under 

Relief claimed:
	Include this information in the draft grant

(UCPR form 112) under



	
	
	
	Granted to:
	Basis of grant:



	1
	You are applying for probate where:

· There is a will and no codicils

· All executors are applying for grant
	The plaintiff/s, [name/s], the executor/s appointed by the will dated (date of will) of (name of deceased) of (place) (occupation) deceased claim/s that probate of the will be granted to [him/#her/#them].
	Name and address of executor

(Repeat for each executor to whom grant is to be made)

 
	Probate of will.  Executor/s appointed under the will

	2
	You are applying for probate where:

· There is a will and codicil/s

· All executors are applying for grant
	The plaintiff/s, [name/s], the executor/s appointed by the will dated (date of will) and (number) codicil/s dated (date of codicils) of (name of deceased) of (place) (occupation) deceased claim/s that probate of the will and (number) codicils be granted to [him/#her/#them].
	Name and address of executor

(Repeat for each executor to whom grant is to be made)


	Probate of will and codicil/s.  Executor/s appointed under the will and codicil/s 

	3
	You are applying for probate where:

· There is a will and no codicils

· The executor has renounced probate and the substituted executor is applying for probate


	[Name/s] the substituted executor appointed by the will dated (date of will) of (name of deceased) of (place) (occupation) deceased claims that probate of the will be granted to [him/#her], (name) the instituted executor having renounced probate.
	Name and address of substituted executor

(Repeat for each executor to whom grant is to be made)


	Probate of will.  Substituted executor/s appointed under the will.  [Name], the instituted executor/s renounced probate. 



	4
	You are applying for probate where:

· There is a will and codicils

· The executor has renounced probate and the substituted executor is applying for probate


	[Name/s] the substituted executor/s appointed by the will dated (date of will) of (name of deceased) and (number) codicil/s dated (date of codicils) of (place) (occupation) deceased claims that probate of the will and (number) codicils be granted to [him/#her], (name) the instituted executor having renounced probate.
	Name and address of substituted executor

(Repeat for each executor to whom grant is to be made)


	Probate of will and codicil/s.  Substituted executor appointed under the will and codicil/s.  [Name], the instituted executor renounced probate.

	5
	You are applying for probate where:

· There is a will and no codicils

· One of the executors has died before the testator and the other executor is applying for probate
	[Name/s], one of the executors appointed by the will dated (date of will) of (name of deceased) of (place) (occupation) deceased claim/s that probate of the will be granted to [him/#her], (name) the other executor having predeceased the testator.
	Name and address of executor

(Repeat for each executor to whom grant is to be made)

 
	Probate of will.  One of the executors appointed under the deceased’s will.  [Name], the other executor predeceased the testator.

	6
	You are applying for probate where:

· There is a will and codicils

· One of the executors has died before the testator and the other executor is applying for probate
	One of the executors named in the will dated (date of will) and (number) codicil/s dated (date of codicils) of (name of deceased) of (place) (occupation) deceased claim/s that probate of the will and (number) codicils be granted to [him/#her] (name) the other executor having predeceased the testator.
	Name and address of executor

(Repeat for each executor to whom grant is to be made)


	Probate of will and codicil/s.  One of the executors appointed under the will and codicil/s.  [Name], the other executor predeceased the testator.

	7
	You are applying for probate where:

· There is a will and no codicils

· One of the nominated executors is not joining the application and leave is sought to be reserved for him/her to come in and apply for probate
	The plaintiff (name) one of the executors named in the will dated (date of will) of (name of deceased) of (place) (occupation) deceased claim/s that probate of the will be granted to [him/#her] with leave reserved to the other executor to come in and obtain a grant.


	Name and address of executor

(Repeat for each executor to whom grant is to be made)


	Probate of will.  One of the executors appointed under the will with leave reserved to [name] the other executor to come in and prove the will.



	8
	You are applying for probate where:

· There is a will and codicils

· One of the nominated executors is not joining the application and leave is sought to be reserved for him/her to come in and apply for probate
	The plaintiff (name) one of the executors named in the will dated (date of will) and (number) codicil/s dated (date of codicils) of (name of deceased) of (place) (occupation) deceased claim/s that probate of the will be granted to [him/#her] with leave reserved to the other executor to come in and obtain a grant.
	Name and address of executor

(Repeat for each executor to whom grant is to be made)


	Probate of will and codicil/s.  One of the executors appointed under the will and codicil/s with leave reserved to [name] the other executor to come in and prove the will and codicil/s.



	9
	You are applying for probate where:

· There is only a copy of the will and no codicils

· All executors are applying for grant
	[Name/s], the executor/s appointed by the will dated (date of will) of (name of deceased) of (place) (occupation) deceased claim/s that probate of the will be granted to [him/#her/#them].
	Name and address of executor

(Repeat for each executor to whom grant is to be made)


	Probate of will.  Executor/s appointed under the will.  Probate is limited until the original will is proved.

	10
	Probate where:

· There is only a copy of the will and codicil/s

· All executors are applying for grant
	[Name/s], the executor/s appointed by the will dated (date of will) and (number) codicil/s dated (date of codicils) of (name of deceased) of (place) (occupation) deceased claim/s that probate of the will and (number) codicils be granted to [him/#her/#them].
	Name and address of executor

(Repeat for each executor to whom grant is to be made)


	Probate of will and codicil/s.  Executor/s appointed under the will and codicil/s.  Probate is limited until the original will is proved.

	11
	You are applying for probate where:

· There is only a copy of will and copy/ies of the codicil/s

· All executors are applying for grant
	[Name/s], the executor/s appointed by the will dated (date of will) and (number) codicil/s dated (date of codicils) of (name of deceased) of (place) (occupation) deceased claim/s that probate of the will and (number) codicils be granted to [him/#her/#them].
	Name and address of executor

(Repeat for each executor to whom grant is to be made)


	Probate of will and codicil/s.  Executor/s appointed under the will.  Probate is limited until the original will and codicil/s are proved.

	LETTERS OF ADMINISTRATION WITH THE WILL ANNEXED



	Item

No.
	What are you applying for?
	Include this information in the Summons (UCPR form 111) under 

Relief claimed:
	Include this information in the draft grant

(UCPR form 112) under



	
	
	
	Granted to:
	Basis of grant:



	12
	You are applying for letters of administration with the will annexed where:

· There is a will

· No executors are willing or able to act

· One of the beneficiaries named in the will is applying for the grant 
	[Name] claims that administration of the estate of (name) late of (place), (occupation) be granted to [#him/#her], the executors named in the will dated (date of will) of (name of deceased) of (place) (occupation) deceased being unwilling or unable to act.
	Name and address of administrator

(Repeat for each administrator to whom grant is to be made)


	Administration with the will annexed.  One of the beneficiaries named in the will.  [Name], the executor renounced probate.

OR  

Administration with the will annexed.  Legal personal representative of one of the beneficiaries named in the will.  [Name], the executor predeceased the testator.

	13
	You are applying for letters of administration with the will annexed where:

· There is a will

· No executors are willing or able to act 

· The guardian of one of the beneficiaries named in the will is applying for the grant 
	[Name] claims that administration of the estate of (name) late of (place), (occupation) be granted to [#him/#her], the executors named in the will dated (date of will) of (name of deceased) of (place) (occupation) deceased being unwilling or unable to act.
	Name and address of administrator

(Repeat for each administrator to whom grant is to be made)


	Administration with the will annexed.  The guardian of [name], one of the beneficiaries named in the will.  For the use and benefit of [name] until he/she attains the age of 18 years.  [Name], the executor renounced probate.

OR  

Administration with the will annexed.  The guardian of [name], one of the beneficiaries named in the will.  For the use and benefit of [name] until he/she attains the age of 18 years.  [Name], the executor predeceased the testator.

	14
	You are applying for letters of administration with the will annexed where:

· There is a will

· No executors are willing or able to act

· The attorney and legal personal representative of one of the beneficiaries is applying for the grant 
	[Name] claims that administration of the estate of (name) late of (place), (occupation) be granted to [#him/#her], the executors named in the will dated (date of will) of (name of deceased) of (place) (occupation) deceased being unwilling or unable to act.
	Name and address of administrator

(Repeat for each administrator to whom grant is to be made)


	Administration with the will annexed.  The attorney of [name], one of the beneficiaries named in the will.  For the use and benefit of [name] limited until he/she applies and obtains a grant.  [Name], the executor renounced probate.

OR  

Administration with the will annexed.  The attorney of [name], one of the beneficiaries named in the will. For the use and benefit of [name] limited until he/she applies and obtains a grant.  [Name], the executor predeceased the testator.

	15
	You are applying for letters of administration with the will and codicil/s annexed where:

· There is a will and codicil/s

· No executors are willing or able to act

· One of the beneficiaries named in the will is applying for the grant 
	[Name] claims that administration of the estate of (name) late of (place), (occupation) be granted to [#him/#her], the executors named in the will dated (date of will) and (number) codicil/s dated (date of codicils) of (name of deceased) of (place) (occupation) deceased being unwilling or unable to act.
	Name and address of administrator

(Repeat for each administrator to whom grant is to be made)


	Administration with the will and codicil/s annexed.  One of the beneficiaries named in the will.  [Name], the executor renounced probate.

OR  

Administration with the will and codicil/s annexed.  Legal personal representative of [name] one of the beneficiaries named in the will.  [Name], the executor predeceased the testator.

	16
	You are applying for letters of administration with the will and codicil/s annexed where:

· There is a will and codicil/s

· No executors are willing or able to act

· The guardian of one of the beneficiaries named in the will is applying for the grant 
	[Name] claims that administration of the estate of (name) late of (place), (occupation) be granted to [#him/#her], the executors named in the will dated (date of will) and (number) codicil/s dated (date of codicils)  of (name of deceased) of (place) (occupation) deceased being unwilling or unable to act.
	Name and address of administrator

(Repeat for each administrator to whom grant is to be made)


	Administration with the will and codicil/s annexed.  The guardian of [name], one of the beneficiaries named in the will.  For the use and benefit of [name] until he/she attains the age of 18 years.  [Name], the executor renounced probate.

OR  

Administration with the will and codicil/s annexed.  The guardian of [name], one of the beneficiaries named in the will.  For the use and benefit of [name] until he/she attains the age of 18 years.  [Name], the executor predeceased the testator.

	17
	You are applying for letters of administration with the will and codicil/s annexed where:

· There is a will and codicil/s

· No executors are willing or able to act

· The attorney and legal personal representative of one of the beneficiaries is applying for the grant 
	[Name] claims that administration of the estate of (name) late of (place), (occupation) be granted to [#him/#her], the executors named in the will dated (date of will) and (number) codicil/s dated (date of codicils) of (name of deceased) of (place) (occupation) deceased being unwilling or unable to act.
	Name and address of administrator

(Repeat for each administrator to whom grant is to be made)


	Administration with the will and codicil/s annexed.  The attorney of [name], one of the beneficiaries named in the will.  For the use and benefit of [name] limited until he/she applies for and obtains a grant.  [Name], the executor renounced probate.

OR  

Administration with the will and codicil/s annexed.  The attorney of [name], one of the beneficiaries named in the will.  For the use and benefit of [name] limited until he/she applies for and obtains a grant.  [Name], the executor predeceased the testator.

	LETTERS OF ADMINISTRATION



	Item

No.
	What are you applying for?
	Include this information in the Summons (UCPR form 111) under 

Relief claimed:
	Include this information in the draft grant

(UCPR form 112) under



	
	
	
	Granted to:
	Basis of grant:



	18
	Letters of administration where:

· No will

· A relative of the deceased is applying for the grant
	[Name] claims that administration of the estate of (name) late of (place), (occupation) be granted to [#him/#her], the deceased having died intestate.
	Name and address of administrator

(Repeat for each administrator to whom grant is to be made)


	Administration.  [Next of kin’s relationship to deceased eg widow, mother, father etc], of the deceased.

	19
	Letters of administration where: 

· A person is applying for a grant under s.41A of the Probate and Administration Act 1898 for the purposes of a family provision claim


	The plaintiff (name) claims that administration of the estate of (name) late of (place), (occupation) be granted to [#him/#her] for the purposes only of an application being made under the Family Provision Act 1982 by [#him/#her] or on behalf of [#him/#her].
	Name and address of administrator

(Repeat for each administrator to whom grant is to be made)


	Administration is granted for the purposes only of an application being made under the Family Provision Act 1982. 



	20
	Letters of administration where: 

· A person is applying for a grant under the Succession Act for the purposes of a family provision claim


	The plaintiff (name) claims that administration of the estate of (name) late of (place), (occupation) be granted to [#him/#her] for the purposes only of an application being made under Chapter 3 of the Succession Act 2006 by [#him/#her] or on behalf of [#him/#her].
	Name and address of administrator

(Repeat for each administrator to whom grant is to be made)


	Administration is granted for the purposes only of an application being made under Chapter 3 of the Succession Act 2006 



	21
	Letters of administration where:

· No will

· A person other than a relative (eg. creditor of the deceased) is applying for the grant
	[Name] claims that administration of the estate of (name) late of (place), (occupation) be granted to [#him/#her], the deceased having died intestate.
	Name and address of administrator

(Repeat for each administrator to whom grant is to be made)


	Administration.  Creditor of the deceased.



	RESEAL



	Item

No.
	What are you applying for?
	Include this information in the Summons (UCPR form 111) under 

Relief claimed:
	Include this information in the draft grant

(UCPR form 113) under



	
	
	
	Granted to:
	Basis of grant:



	22
	Reseal of probate from another jurisdiction 
	The plaintiff (name) (where applicable as attorney of (name)) claims that probate of the will dated (date) of (name) late of (place) (occupation) granted by (name of court) to (name) be sealed with the seal of this Court.


	Leave blank.


	Sealed with the seal of the Supreme Court of New South Wales in accordance with the provisions of the Probate and Administration Act 1898.



	23
	Reseal of letters of administration with the will annexed
	The plaintiff (name) (where applicable as attorney of (name)) claims that administration of the estate of (name) late of (place) (occupation) granted by (name of court) to (name) be sealed with the seal of this Court.
	Leave blank.


	Sealed with the seal of the Supreme Court of New South Wales in accordance with the provisions of the Probate and Administration Act 1898.

	24
	Reseal of letters of administration
	The plaintiff (name) (where applicable as attorney of (name)) claims that administration of the estate of (name) late of (place) (occupation) granted by (name of court) to (name) be sealed with the seal of this Court.


	Leave blank.


	Sealed with the seal of the Supreme Court of New South Wales in accordance with the provisions of the Probate and Administration Act 1898.
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