Communiqué

Standing Committee of Attorneys-General

6-7 August 2009

The second meeting of the Standing Committee of Attorneys-General (SCAG) for 2009 today drew to a close in Alice Springs.  The Commonwealth, State and Territory Attorneys‑General and the New Zealand Minister of Justice were in attendance.  

Key issues

Discussion of Indigenous justice issues and how SCAG can contribute to ‘closing the gap’ in Indigenous disadvantage dominated the meeting.  Ministers also 

· agreed on a range of measures underpinning a national response to organised crime, and 

· recognised important milestones in the development of the national personal property securities scheme. 

Indigenous Justice

In keeping with the Council of Australian Governments’ (COAG) focus on its Closing the Gap commitments at its meeting in Darwin on 2 July 2009, SCAG used this meeting as an opportunity to frame SCAG Ministers’ role in addressing Indigenous disadvantage, in particular, their responsibility for fostering safer Indigenous communities.  Community safety is both an outcome of and a pre-condition for improved outcomes in the areas of employment, housing, education and health.

Ministers engaged in a broad ranging discussion of Indigenous justice issues including COAG’s Closing the Gap approach, data arising from the Productivity Commission’s recent Overcoming Indigenous Disadvantage Report: Key Indicators 2009 and existing justice programmes operating in various jurisdictions that are making a positive difference on Indigenous peoples’ contact with the justice system and the safety of their communities.  The key outcomes of the discussion were:

· Ministers endorsed the Principles of the draft National Indigenous Law and Justice Framework (the draft Framework) as a national policy approach and will work towards finalising the draft by 30 September 2009,
· Ministers will identify and evaluate existing programmes, so that Governments can make targeted funding decisions, and 
· Ministers will develop ‘Justice Closing the Gap targets’ with the view to including such targets in future COAG reform packages.
To progress these initiatives Ministers will attend a roundtable hosted by the Commonwealth inviting Attorneys-General, Police Ministers and Commissioners, Indigenous Affairs Ministers and Indigenous representatives.  The roundtable will consider:

· strategies regarding policing in remote Indigenous communities,

· options for community engagement and governance, including examining the New Zealand ‘Community Constables’ model, and strategies to improve governance and accountability in representative organisations,

· options relating to drug and alcohol control and related services,

· other measures, such as domestic violence legal outreach services in remote Indigenous communities, to support women and children in relation to reporting, and

· options for better integration and information sharing between responsible agencies.

Ministers will hold a stakeholder conference in November 2009 focusing on Aboriginal and Torres Strait Islander offending and victimisation with a view to identifying ways to combat the drivers of crime and improve community safety.  

While there is still much hard work to be done, SCAG trusts that these measures will provide a strong foundation for improving Indigenous community safety, which in turn, will lead to reduced levels of contact between Indigenous people and the criminal justice system.

National response to organised crime

Ministers agreed to arrangements to support the comprehensive national response to organised crime discussed by the Commonwealth, States and Territories at SCAG in April 2009.  These arrangements will ensure a coordinated national effort to effectively prevent, investigate and prosecute organised crime activities and target the proceeds of organised criminal groups.

Personal property securities

SCAG has achieved significant progress on harmonising Australia’s law on secured financing using personal property.  By harmonising existing laws, the Commonwealth Personal Property Securities (PPS) Bill will reduce the complexity of the existing arrangements for secured lending and increase consistency in the arrangements for creating, dealing with and enforcing security interests in personal property.  The PPS scheme will be supported by a referral of power from all States so that, as far as possible, a single national regime applies consistently across Australia to any transaction that creates a security interest in personal property.  

Following the April SCAG meeting, Ministers agreed to the text of the PPS Bill and model State referral legislation out of session.  On 17 June 2009, the NSW Parliament passed legislation referring power to the Commonwealth to enact the PPS Bill.  The Commonwealth introduced the PPS Bill into Parliament on Wednesday 24 June.  Debate on the PPS Bill is expected to take place in the Spring sitting.  COAG has decided that the new scheme will commence in 2011.
Bushfire offences

Ministers received an update on the implementation of their decision at the April 2009 SCAG meeting on bushfire and arson offences and sentences, including a report on penalties currently imposed on arsonists and a report from the Model Criminal Law Officers Committee on the draft offences for bushfire and arson causing death or serious harm.

Jury reform

Ministers were given a presentation on the proposed reforms of the jury system in Western Australia.

SCAG Website

The address for the SCAG website is now www.scag.gov.au.  The website provides information on the role, operation and achievements of SCAG, details of SCAG’s membership.  A range of documents are also available from the SCAG website including summaries of decisions made at SCAG meetings, past communiqués, Annual Reports, discussion papers and model legislation.  A summary of legislation and administrative requirements in each Australian jurisdiction to respond to coronial recommendations will shortly be added to the website.
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Indigenous Justice 

1. Strategic discussion of Indigenous justice issues 

Ministers agreed to:

1. endorse the Principles of the draft National Indigenous Law and Justice Framework (the draft Framework) as a national policy approach

2. further work by jurisdictions to finalise the draft Framework for out‑of‑session endorsement by SCAG Ministers by 30 September 2009

3. identify and evaluate programs, so that Governments can make targeted funding decisions, and

4. develop ‘Justice Closing the Gap targets’ with the view to including such targets in future COAG reform packages.
5. agreed to hold a roundtable hosted by the Commonwealth inviting Attorneys-General, Police Ministers and Commissioners, Indigenous Affairs Ministers and Indigenous representatives.  The roundtable will consider:

(a) strategies regarding policing in remote Indigenous communities

(b) options for community engagement and governance, including examining the New Zealand ‘Community Constables’ model, and strategies to improve governance and accountability in representative organisations

(c) options relating to drug and alcohol control and related services

(d) other measures, such as domestic violence legal outreach services in remote Indigenous communities, to support women and children in relation to reporting, and

(e) options for better integration and information sharing between responsible agencies.
2. SCAG Conference: Fostering Safer Indigenous Communities

Ministers agreed to hold a conference in November 2009 focusing on Aboriginal and Torres Strait Islander offending and victimisation with a view to identifying ways to combat the drivers of crime and improve community safety.  

An annual conference is a key part of SCAG’s strategy to enhance input into SCAG’s agenda and inform the community, legal profession and other stakeholders of SCAG’s work.
Justice System
3. National response to organised crime
Ministers agreed to arrangements to support the comprehensive national response to organised crime discussed by the Commonwealth, States and Territories at SCAG in April 2009.  These arrangements will ensure a coordinated national effort to effectively prevent, investigate and prosecute organised crime activities and target the proceeds of organised criminal groups.  

4. Improving collaboration between child welfare authorities and the family courts
Ministers noted there may be opportunities for improved cooperation between the family courts and state and territory child welfare authorities and agreed to explore options for improvement with their Ministerial colleagues.

5. Access to Justice
Ministers have agreed that Access to Justice should be considered by SCAG to ensure a consistent approach to the issues.

Harmonisation

6. Personal Property Securities
Ministers:

a. noted that COAG had agreed to the Senate Standing Committee’s recommendation that commencement of PPS reform be deferred until May 2011, 

b. noted that the NSW Parliament has now passed its referral legislation and that the PPS Bill has been introduced into the Commonwealth Parliament, and

c. noted that the other States will introduce referral legislation into Parliament.

7. Change of name – national issues
Ministers requested that National Justice CEOs develop a best practice approach to the change of name process, to ensure that criminals cannot abuse the change of name system.  
Court Excellence

8. National Judicial Framework
Ministers noted the outcome of consultations on an Issues Paper setting out proposals for a national judicial framework and asked that further work be undertaken to determine the feasibility of further progressing proposals under the National Judicial Framework.
Addressing disadvantage

9. National Action Plan: Violence Against Women and Children
Ministers welcomed the terms of reference for a joint inquiry by the Australian Law Reform Commission and the New South Wales Law Reform Commission, with the assistance of other jurisdictions, into the interaction of State, Territory and Commonwealth laws affecting the safety of women and their children to report by 31 July 2010.
Planning for the Future
10. Restructure of SCAG support through National Justice CEOs Group
Ministers agreed to a number of changes to SCAG arrangements that will result in SCAG projects being progressed more efficiently, thereby assisting SCAG to be more responsive to contemporary justice issues.  

11. SCAG Annual Report
Ministers agreed to publicly release the SCAG Annual Report for the 2008‑2009 financial year.
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