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Court Suppression and Non-publication Orders Bill 2010 Clause 1

Preliminary Part 1

Part1 Preliminary

1 Name of Act

This Act is the Court Suppression and Non-publication Orders Act
2010.

2 Commencement
This Act commences on a day to be appointed by proclamation.

3 Definitions
In this Act:
courf means:

(a) the Supreme Court, Land and Environment Court, Industrial
Court, District Court, Local Court or Children’s Court, or

(b) any other court or tribunal, or a person or body having power to
act judicially, prescribed by the regulations as a court for the
purposes of this Act.

DRAFTING NOTE 2.1 Note the inclusion of the Industrial Court for NSW.
Jurisdictions that have a Coroners Court may need to consider including that court in the
definition of court also.

information includes any document.

news publisher means a person engaged in the business of publishing
news or a public or community broadcasting service engaged in the
publishing of news through a public news medium.

non-publication order means an order that prohibits or restricts the
publication of information (but that does not otherwise prohibit or
restrict the disclosure of information).

party to proceedings includes the complainant or victim (or alleged

victim) in criminal proceedings and any person named in evidence

given in proceedings and, in relation to proceedings that have

concluded. means a person who was a party to the proceedings before

the proceedings concluded.

proceedings means civil or criminal proceedings.

publish means disseminate or provide access to the public or a section

of the public by any means. including by:

(a) publication in a book, newspaper, magazine or other written
publication, or

(b)  broadcast by radio or television, or

(c) public exhibition, or
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Clause 4 Court Suppression and Non-publication Orders Bill 2010

Part 1 Preliminary

(d) broadcast or publication by means of the internet.

suppression order means an order that prohibits or restricts the
disclosure of information (by publication or otherwise).

4 Inherent jurisdiction and powers of courts not affected

This Act does not limit or otherwise affect any inherent jurisdiction or
any powers that a court has apart from this Act to regulate its
proceedings or to deal with a contempt of the court.

5 Other laws not affected

This Act does not limit or otherwise affect the operation of a provision
made by or under any other Act that prohibits or restricts the publication
or other disclosure of information in connection with proceedings.

DRAFTING NOTE 2.2 It is envisaged that each jurisdiction will repeal any existing provisions
of its laws that give courts discretion to impose suppression or non-publication orders (for
example, s292 of the Criminal Procedure Act 1986 (NSW)). The proposed Act will however not
affect statutory provisions that provide a direct prohibition or presumption against publication
or disclosure of information in connection with proceedings (for example, s121 of the Family
Law Act 1975 (Cth)).
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