Annual Report 2007-08

Standing Committee of Attorneys General

This report contains significant decisions made by the Standing Committee of Attorneys General (SCAG) during the 2007 – 2008 reporting period.  Commonwealth, State and Territory Attorneys General have approved the public release of this report.

Members 2007 - 2008

The following Ministers participated in SCAG meetings during 2007 – 2008.

The Hon Michael Atkinson, MP (South Australia)

The Hon Chris Burns (Northern Territory)

Mr Simon Corbell, MLA (ACT) 

The Hon Clayton Cosgrove (New Zealand)

The Hon Bob Debus MP (Cth)

The Hon John Hatzistergos MLC (NSW)

The Hon Rob Hulls MP (Victoria)
Senator the Hon David Johnston (Commonwealth)
The Hon Steve Kons MHA (Tasmania)

The Hon David Llewellyn (Tasmania)

The Hon Robert McClelland (Commonwealth)

The Hon Jim McGinty MP (Western Australia)

The Hon Philip Ruddock MP (Commonwealth)

The Hon Kerry Shine MP (Queensland)

The Hon Syd Stirling MLA (Northern Territory)

Meetings

SCAG met two times between 1 July 2007 and 30 June 2008. 

Ministers dealt with:

· 26 items at their meeting in July 2007 (Hobart) (and pre approved 9 other items), and
· 33 items at their meeting in March 2008 (South Australia) (and pre approved 17 other items).
SCAG officers met to develop issues for consideration by Ministers prior to each meeting.

Significant Decisions

The significant decisions of Attorneys General included:

· Harmonisation Projects:

· Harmonisation of Statutory Declarations – Ministers supported the development of a simple and streamlined national model process for statutory declarations, and agreed that jurisdictions consult on options, with a view to developing proposals for reform in relation to forms, witnessing of statutory declarations, and offences and penalties.

· Harmonisation of elements of civil procedure to enable accession to the Hague Convention on Service Abroad of Judicial and Extrajudicial Documents in Civil or Commercial Matters – Ministers agreed that the Service Convention be implemented in Australia by a model involving one Central Authority and Additional Authorities in each State and Territory to handle foreign requests for service. Ministers, in particular, thanked the Council of Chief Justices Harmonisation Committee for their contribution.

· Ministers agreed that the Secretary to SCAG convene a one day Conference in 2008 to enhance input into SCAG’s harmonisation work by engaging a wider group of academics, private practitioners and government lawyers.

· Uniform Privacy and Workplace Privacy – Ministers agreed to the development of a minimum model for nationally consistent workplace privacy regulation based on a minimum model with a combination of measures, including mandatory and / or voluntary codes of practice supported by legislation noting that, if a jurisdiction currently imposes a stricter standard (such as under the NSW WSA), then those standards are not expected to be lowered 

· Interstate Enforcement of Fines - Ministers agreed that the Commonwealth should amend the Service and Execution of Process Act 1992 (Cth) (SEPA) to allow the mutual recognition between States and Territories of court-imposed fines, to enable these fines to be registered for enforcement in accordance with the laws of the State or Territory where the defendant  resides. 
· Uniform Evidence Laws - Ministers endorsed the model Uniform Evidence Bill developed by the officers’ working group with the exception of the confidential communications privilege, and noted that adoption of model provisions is a matter for each jurisdiction.

· SCAG Secretariat Review and Funding – Ministers agreed to undertake a comprehensive review of the SCAG agenda and to endorse the establishment of a jointly funded independent permanent SCAG Secretariat.

· Personal Property Securities Law Reform – Ministers endorsed in principle the draft inter-governmental agreement on personal property securities and provided the draft to COAG, and noted the substantial progress in developing options for implementing an efficient and effective national registration system for personal property securities transactions.

· Indigenous Justice: Clearinghouse – Ministers agreed to further develop the Clearinghouse and share the cost of the Clearinghouse for the next two years.

· Tort Law: Proportionate Liability – Ministers requested the development of proposals to achieve greater national consistency in proportionate liability legislation.

· Victims of Crime - Ministers requested a report on a comparison of victims rights schemes in jurisdictions, considering best practice approaches including a national approach to victims compensation.

· Sterilisation of Children with an Intellectual Disability – Ministers supported measures to continue the promotion of ongoing awareness of the non surgical alternatives to manage the menstruation and contraceptive needs of intellectually disabled people and the obligations of doctors and hospitals to seek Court authorisation before performing these procedures. Ministers agreed to review current arrangements to ensure that all tribunals or bodies with the power to make orders concerning the sterilisation of minors with an intellectual disability are required to be satisfied that all appropriate alternatives to sterilisation have been fully explored and/or tried before such an order is made.

· Surrogacy – Ministers agreed to develop a unified framework for the legal recognition of parentage achieved by surrogacy arrangements and approved the release of a consultation paper (if agreed to by AHMC and CSMC) for public consultation

· Judicial Exchange Program - Ministers
approved in-principle the development of an exchange between judicial officers of interested State and Territory courts and members of interested administrative appeals tribunals, subject to the development of a proper legislative, administrative and financial framework.

· Food and Drink Spiking – Ministers agreed to publication of MCLOC’s Final Report on Drink and Food Spiking, which included model provisions and agreed to consider implementation of the model drink and food spiking offences in their own jurisdiction.

· Model Identity Crime Offences – Ministers approved for public release the report on identity crime produced by the Model Criminal Law Officers’ Committee (MCLOC).

Secretariat

The Secretary of SCAG is Mr Laurie Glanfield, Director General, NSW Attorney General’s Department.  Secretariat functions for SCAG were provided during the reporting period by his Department.  The Secretary can be contacted at:

Mr Laurie Glanfield

Secretary, Standing Committee of Attorneys General

NSW Attorney General’s Department

GPO Box 6, Sydney  NSW  2001

Ph (02) 8688 7313

Fax (02) 8061 9388

Email: Fiona_Cameron@agd.nsw.gov.au
