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1. INTRODUCTION'

The Department of Justice and Attorney General (DJAG) delivers legal, court and
custodial services to the people of NSW by

- Managing courts and justice services to resolve civil disputes and
criminal matters;

- Promoting social harmony through programs to reduce crime and re-
offending, and to protect rights and community standards;

- Managing correctional services in centres and in the community; and

- Provision of law reform, legal representation and prosecution
services.

DJAG was established on 1 July 2009 as part of the Government’s ongoing public sector
reform. The following departments were amalgamated:

- Attorney General’s Department, including:

* NSW Trustee and Guardian
Anti-Discrimination Board (ADB)

* Registry of Births Deaths and Marriages (BDM)
* Law Reform Commission (LRC)

* Legal Services Commission (LSC)

* Legal Profession Admission Board (LPAB)
+ Office of the Sheriff

» Sentencing Council

* Victims of Crime Bureau

Public Defenders

Privacy NSW

DNA Review Panel

Crown Solicitors Office (CSO)

- Department of Corrective Services, including:

« Serious Offenders Review Council
« State Parole Authority

The following statutory bodies are related justice agencies and are supported through
DJAG shared corporate services arrangements.

- Legal Aid Commission
- Office of the Director of Public Prosecutions (ODPP)
- Office of the Information Commissioner (OIC)

The new Department includes:

The Attorney General’s Division

The Attorney General’s Division (AGD) of DJAG:

e Manages and supports the state’s court registries and legal jurisdictions;
e Implements crime prevention programs and supports victims of crime;

' Excerpts from the Department of Justice and Attorney General’'s Strategic Plan 2010-2012.
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e Provides accurate research data, legal and policy advice to the NSW Government
and the community;

e Provides legal advice and representation to the NSW Government and its
agencies, and

o Offers Trustee, adult guardianship, financial management and legal services at
minimum cost to the community.

This Disability Strategic Plan relates to the Attorney General's Division of DJAG. For a full
list of the AGD's agencies, see the last page of this document.

The Corrective Services Division
The Corrective Services NSW (CSNSW) Division of DJAG:

e Provides custodial and community based correctional services;

e Conducts programs and services that reduce the risk of re-offending;

e Prepares pre and post-sentence reports to assist sentencing and
releasing authorities; and

e Supplies prisoner security services at a number of courts, prisoner court
escorts as well as video conferencing facilities for prisoner court
appearances.

DJAG works closely with the following related justice agencies:

The Office of the Director of Public Prosecutions (ODPP)

ODPP provides for the people of New South Wales an independent, fair and just
prosecution service and acts in the public interest. Its key services are to provide effective
prosecutions of serious criminal matters in all NSW courts and the High Court on behalf of
the Crown, including all child sexual assault summary prosecutions and related
proceedings and services.

Legal Aid NSW

Legal Aid NSW aims to ensure that people who are socially and economically
disadvantaged can understand, protect and enforce their legal rights and interests as well
as appreciate their legal obligations.

The Office of the Information Commissioner (OIC)

The OIC is a newly established office that provides independent oversight of compliance
with the Government Information (Public Access) Act 2009. The OIC promotes openness,
accountability and transparency by encouraging government agencies to proactively
disclose information to the public.

2. THE ATTORNEY GENERAL'S DIVISION AND THE DSP

The Attorney General's Division is fully committed to meeting its obligations under State
and Commonwealth anti-discrimination legislation. These laws require all organisations to
eliminate discriminatory practices that prevent people with disabilities from having full and
equitable access to the Attorney General's Division's services.

The Attorney General's Division has actively demonstrated its commitment to comply with
this legislation through the development and implementation of four successive Disability
Strategic Plans since 1997.

The development of the new Disability Strategic Plan (DSP) 2010 - 2012 continues and
reinforces this commitment to people with disabilities. It builds on the AGD's
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achievements towards ensuring its services, programs and facilities are as accessible to
people with disabilities as they are to the rest of the community.

The DSP identifies the AGD's responsibilities, objectives, goals and policies in relation to
people with disabilities. It also provides a program of actions and initiatives that will
progressively address discriminatory circumstances and practices, and will facilitate the
adoption of management and business procedures to create accessible facilities, flexible
services and disability friendly workplaces for people with disabilities.

The AGD's obligations to address equity of access for people with disabilities are
mandated by three pieces of legislation:

o Disability Discrimination Act (C’th) 1992;
o Anti-Discrimination Act (NSW) 1977; and

o Disability Services Act (NSW) 1993 (Guidelines for disability action planning by NSW
Government agencies prepared by the NSW Department of Human Services, Ageing
and Disability and Home Care in 2009 and responds to the priorities identified by the
NSW State Plan).

The Disability Discrimination Act (C'th) 1992 and the Anti-Discrimination Act (NSW) 1977
make it unlawful to discriminate against people with disabilities in certain areas of public
life (such as employment, premises and access to goods and services). This legislation
requires, for example, an employer to reasonably accommodate a person’s disability,
unless the employer can demonstrate that the removal of the discriminatory practice or
circumstance would cause an ‘unjustifiable hardship’.

While the Disability Discrimination Act (C’'th) 1992 promotes the development of action
plans to eliminate unlawful discrimination against people with disabilities, the Disability
Services Act (NSW) 1993 actually mandates the development of such plans by NSW
government departments and agencies.

The DSP operates at a strategic level and includes a section ‘Policies and Practices’ after
each set of strategies. These sections highlight the AGD's established policies and
practices around disability issues and demonstrates its commitment to integrating them
within its business practice.

The Disability Strategic Plan - objectives and goals

The Attorney General's Division works to provide a safe and just society for the people of
New South Wales, which means it has a responsibility to provide its services in a manner
that promotes equitable participation by, and outcomes for, people with disabilities. The
AGD will accomplish this through the provision of accessible services and reasonable
adjustments as required. It aims to meet this responsibility through the effective
implementation of the DSP.

The objectives of the DSP reflect the AGD's commitment to ensure:

¢ all members of the community have equal access to the AGD's services and
programs;

e there is no discrimination against people with disabilities in the AGD's services or
workplaces;

¢ disability principles are incorporated into the AGD's policies and practices.

3. CURRENT AND POTENTIAL CUSTOMERS

The services of the AGD are available to all residents and visitors to the state. Clients of
the Attorney General's Division include people who approach our services voluntarily such
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as a complainant of the Anti-Discrimination Board or people who are coerced such as
defendants in a court matter. According to the 2006 ABS statistics for NSW over 20% of
the community have a disability. While in some situations people with disabilities will be
underrepresented as our clients there is substantial data that indicates that people with
mental health and cognitive disabilities are significantly overrepresented in the courts.

As the first legal officer of the state it is the obligation of the Attorney General to adopt a
service delivery approach in line with disability discrimination law that ensures that anyone
from the community is able to access services within the mainstream delivery
mechanisms.

The AGD works to minimise any barriers to people with disabilities through design and
service delivery mechanisms that are as accessible as possible. This perspective also
includes the fact that services may need to be offered in a flexible mode, allowing for the
individuality of the person. With this in mind the AGD has designed and delivers the
Flexible Service Delivery training program, which makes it the responsibility of all staff to
provide a flexible service to clients within the their sphere of work and provide reasonable
adjustments to create equitable outcomes.

The state's 160 courthouses, for example, consist of 360 courtrooms and manage over
425,000 transactions annually. Of these transactions many are provided within an
environment that is flexible and responsive to the broadest community possible. The
courts can provide an infrared system or amplification device for people with a hearing
impairment, so they can participate during court matters.

4. DISABILITY SPECIFIC SERVICES

We also have services designed to specifically assist people with disabilities. These
services are those offered by the Public Guardian and the NSW Trustee and Guardian.
These are legislatively mandated services administered by the Department of Justice and
Attorney General.

The NSW Trustee and Guardian Act 2009 brings together the Public Trustee Act 1913 and
the Protected Estates Act 1983 to create a new organisation known as the NSW Trustee
and Guardian (NSWT&G). The organisation provides a range of services including
financial management services, wills, trusts, powers of attorney and deceased estates
administration. Clients of NSWT&G under financial management orders have a disability
that reduces their capacity to make decisions.

The new Act reflects the general principles of the NSW Guardianship Act that are now
mandated in s.39 of the NSW Trustee & Guardian Act 2009. The Act requires that
decisions must be made in the managed person’s best interest, and the managed person
and relevant stakeholders must be consulted and involved in decision making as far as
possible. Another fundamental change is that the former presumption of incapacity has
been changed, such that if a person is involuntarily held in a Mental Health hospital they
are now presumed to have capacity until proved otherwise.

The Public Guardian is also a disability specific service managed within the AGD. The
Public Guardian is appointed by the NSW Guardianship Tribunal as a substitute decision
maker for people who have a disability and a need for decisions to be made in areas such
as accommodation, health care and services.

The Public Guardian makes decisions and advocates for people under his guardianship to
achieve the best possible outcome for the individual. In doing this, the Public Guardian is
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required to act in accordance with the Principles of the NSW Guardianship Act 1987 which
state that the views of the person under guardianship should be considered when making
decisions, that the person should be encouraged to live a normal life in the community and
to be as self-reliant as possible. These principles are also reflected in the Public
Guardian’s nationally recognised Guardianship Standards. These standards state that the
views of the person under guardianship will be sought and taken into account, as well as
the views of other significant people, and that information will be provided about
guardianship and decisions that are being made.

The Public Guardian recognises the principles of the United Nations Convention on the
Rights of Persons with Disabilities and aims to support decision making in the least
restrictive way for the person. Where possible, the Public Guardian aims to make the
decision the person would have made for themselves if they had been capable.

5. CURRENT AND POTENTIAL STAFF WITH A DISABILITY

The AGD has continued its commitment to Equal Employment Opportunity over the
reporting period with the development of a new EEO Management Plan 2009-2012. The
plan clearly articulates the AGD's EEO planning and program outcomes. This three-year
plan aims to build significantly on the equity and diversity achievements the AGD has
made in recent years. This section includes extractions from the AGD's EEO Plan and
Employment of People With Disability Strategy.

Table 1. Trends in the Representation of EEO Groups

% of total staff2

EEO group | Benchmark 2005-06 2006-07 2007-08 2008-09
or target
1 o o, o
P.eopl'(nT with a 12% 6.8% 7.0% 6.3% 6.1%
disability
People with a
disability o o o
requiring work % 2.2% 2.2% 1.9% 21%
adjustments

2 Staff numbers as at 30 June. With the exception of the category ‘Total’ and ‘Women’, figures are weighted. The weighted
figure is the ‘actual’ figure upwardly adjusted in accordance with the response rate. The response rate is the percentage
of total staff that have supplied their EEO statistics. For 2009, the response rate is 84.22%
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Table 2. Trends in the Salary Distribution of EEO Groups

% of total staff * * *
EEO group Benchmark | 2005-06 2006-07 2007-08 2008-09
or target
People with a 100% 103% 103% 98% 100%
disability

People with a 100% 104% 103% 98% 102%
disability requiring
work adjustments

A staff survey launched in 2008 received a good response rate and reflected the
perspectives of employees with disabilities. Many of the EEO recommendations developed
in response to the survey findings have been incorporated into a variety of departmental
programs and policies.

The AGD has an Equity and Diversity Alliance with representatives of management,
human resources and EEO staff networks to identify and address equity and diversity
issues, provide communication and explore improved people practices.

The AGD's Staff with Disabilities Network continues to provide support to members and
work to achieve improved equity and diversity outcomes. The network organises training
and support for members and celebrates significant days. Network Members also provide
valuable feedback and comment on human resources policy.

The AGD also looks to analyse EEO data for the purposes of better service delivery. The
People Development Unit analyses participation of EEO groups, whilst the Workforce
Planning and Strategy Unit provide EEO statistics for all Business Centre Managers for
planning purposes.

The People Development Unit integrates EEO principles into training and development
programs. For example, there is a suite of disability related programs aimed at disability
awareness and client service to all staff. Al management and induction training sessions
all have EEO principles incorporated into these programs.

Employment Initiatives for the next three years.
The Attorney General's Division is committed to promoting equity and diversity, as

described in the AGD's new EEO Management Plan 2009-2012. Some of the programs
and initiatives planned include:

3 Staff numbers as at 30 June. With the exception of the category ‘Total’ and ‘Women’, figures are weighted. The weighted
figure is the ‘actual’ figure upwardly adjusted in accordance with the response rate. The response rate is the percentage
of total staff that have supplied their EEO statistics. For 2009, the response rate is 84.22%

. A Distribution Index of 100 indicates that the centre of the distribution of the EEO groups across salary levels is
equivalent to that of other staff. Values less than 100 mean that the EEO group tends to be more concentrated at lower
salary levels than is the case for other staff. The more pronounced this tendency is, the lower the indices will be. In some
cases the index may be more than 100, indicating that the EEO group is less concentrated at lower salary levels. The
Distribution Index is automatically calculated by the software provided by ODEOPE.
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1. Development and Implementation of the AGD's Disability Employment, Development
and Retention Strategy 2009-2012. The strategy details initiatives on how the AGD can
improve its employment rate and employment experiences for people with a disability.

2. Development and implementation of new employing people with a disability and
reasonable adjustments policies and guidelines.

3. re:spect campaign

The awareness campaign on improving positive team behaviour will continue in the next
year. 2009 Respect Day events are being planned under the guidance of the Right to
Dignity at Work Steering Committee with support of Human Resources Branch and the
Communications Unit. The Respect Day activities include a communication strategy to
encourage staff participation in team building activities. The main Respect Day event will
be held at the Parramatta Justice Precinct on 19 September 2009.

4. Continued executive and managerial support of the various Departmental EEO staff
networks. This will ensure that EEO staff network members are continually supported.

5. Development and implementation of a new Grievance Handling Policy.

6. Continued facilitation and evaluation of leadership and management development
programs specifically to address workforce diversity, equity and good working
relationships.

6. DEVELOPING THE DSP

The development of the new DSP has occurred over the period of twelve months in close
consultation with Departmental staff at all levels, the Disability Advisory Council (DAC),
clients and appropriate external organisations. The implementation process will continue
the practice of consultation, involving people with disabilities, their representative
organisations, and their families and carers participating in Departmental forums and
decision-making processes.

To ensure the AGD takes an integrated approach to service planning and delivery, the
DSP strategies will be incorporated into each business centre’s Business Plan. This
process will help us ensure that strategies and actions detailed in the DSP become a part
of the AGD's everyday business and a routine approach to service planning and delivery.

7. BUILDING ON ACHIEVEMENTS

This Disability Strategic Plan is the fifth plan for the AGD. Over the lifespan of each of
these Plans significant effort and resources have contributed their success, building one
upon another. Some of these achievements have been:
e Provision of advice to the government’s legislative program on disability issues in
consultation with people with disabilities
e Significant improvements in physical access to Departmental services.
e Provision of education sessions to judiciary on creating access to people with
disabilities within the courts
e Active participation on government Senior Officer Group committees to advance
disability issues with the justice system, especially for people with intellectual
disabilities
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o  Working together with other justice agencies to avail clients with the ability to notify
the court and other justice agencies of access requirements in court

e Establishment and continued effectiveness of the AGD's Disability Advisory
Council for twelve years

e Substantial numbers of staff trained in Flexible Service Delivery

o Capital works and maintenance programs that comply with the AS 14.28 part 2 for
over ten years when and wherever possible

o Establishment and maintenance of community networks to ensure the AGD is
informed of relevant service provision and policy developments

e Consultations on issues relating to decision making capacity and authoring the
Capacity Toolkit for professional and community service providers on what to consider
when assessing capacity

e Provision of 25 portable infrared kits and a dozen permanently placed infrared
listening devices across the state for people with hearing impairments

¢ Reviews of interpreting services to ensure procedures enable professional service
provision and exploring of service delivery options beyond face to face interpreting to
enhance state-wide coverage

e Reviews of courtroom procedures and informing staff of service delivery options
within the legal framework

e  Provision of information to specific disability communities on court procedures such
as the video for people with cognitive disabilities, “So you have to go to court!”

e ACCESSLink on disability issues — a resource guide for staff on how to provide
services to people with disabilities, including offering information in alternative formats,
organising Auslan interpreters, diverse communication options for people with various
cognitive and mental health issues and physical disability access provisions etc.

e Planning for the conduct of a client satisfaction survey of people with disabilities
across the state who accessed the AGD's services in 2009.

8. IMPLEMENTING THE DSP

Diversity Services, which reports to the Assistant Director General Crime Prevention and
Community Programs, is responsible for driving the implementation of the DSP. Diversity
Services also monitors and evaluates the Plans’ implementation. The DSP is reviewed
annually, with the results published in the AGD's Annual Report.

As part of the AGD's drive toward inclusive planning and practice, all staff are notified
during their mandatory induction to the AGD of their responsibility for implementing the
DSP. All managers of all business centres across the AGD are expected to integrate their
Centre’s specific responsibilities and general accountabilities within their business plans.
DSP’s actions require responses from all business centre managers and it is also
expected that if local initiatives are developed in the spirit of the DSP, the managers will
support and drive them.

Most of the DSP’s actions refer to a specific business centre manager responsible and
these actions are reflected in their business plan. The lead manager responsible for the
action is listed first and indicated in bold, collaborating managers follow.

Advice, guidance and coordination from the Manager Diversity Services is available for all
management, and the Disability Advisory Council, which meets quarterly with the Director
General, is available to assist the AGD in fulfilling its responsibility.

Manager, Diversity Services

The role of the Manager, Diversity Services is to drive the implementation of the DSP,
support the Disability Advisory Council and resource the DSP’s on-going evaluation. The
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Manager serves as an initial focal point in the organisation for leadership and advice
across the AGD on disability issues, as a point of contact for people with a disability and
their representative organisations and as a resource for managers and staff.

The Manager’s role is to steer the implementation of the DSP and to oversee its
incorporation into the AGD's Corporate and Business Plans. The Manager also maintains
an eye on current industry standards and service provision innovations to advise the AGD
on best practice initiatives and direction.

The functions of the Manager Diversity Services will be to:
e provide leadership across the AGD in relation to disability issues, policy and
planning;
e advise managers responsible for implementing the DSP of contact networks,
resources available, and their legal obligations;

e provide executive support to the Disability Advisory Council;
¢ liaise with other agencies of the Government and peak disability organisations;
e coordinate the evaluation of the DSP’s strategies and actions; and

e prepare the AGD's Annual Report submission on its performance against its
Performance Indicators.
The Manager Diversity Services is also responsible for the AGD's response to the
Multicultural Policies and Services Program (formerly known as Ethnic Affairs Policy
Statement.

9. MONITORING, EVALUATING AND REPORTING ON THE DSP

The Attorney General's Division has put a great deal of effort into preparing the DSP and
staff are committed to its implementation. The AGD will continue to monitor the DSP’s
implementation, promote innovation and respond to new challenges encountered. The
AGD aims to remain on the cutting edge of service provision to people with disabilities.

The DSP’s goals and performance indicators are outlined throughout the Plan and the
AGD is working to ensure that the strategies adopted and the actions undertaken actually
lead to their achievement. This means the AGD must measure the outcomes of the DSP’s
actions, qualitatively and quantitatively, contrasting them with its key performance
indicators and reviewing its strategies and actions frequently to modify them where
necessary.

The Disability Advisory Council

The Disability Advisory Council has been a key player in the development, implementation
and evaluation of the DSP. It has oversighted and contributed to the effectiveness of the
strategies and actions over the past eight years. It will continue to provide advice and
guide the evaluation process.

The Council was established in April 1998, with representation from all disability groups,
the NSW Anti-Discrimination Board and the Disability Council of NSW. The Council
reflects a diversity of disability perspectives and will continue to comprise a majority of
people with a disability. The Director General chairs the Council.

The Terms of Reference for the Council are:

The role of the Disability Advisory Council is to provide the AGD and its related
agencies with advice, including recommendations for appropriate strategies and
actions on a broad range of matters relating to the access by people with a
disability to the services, programs, buildings and facilities of the AGD,
employment within the AGD and justice responsibilities of the AGD.
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The responsibilities of the Council are:

¢ to advise on the appropriateness of arrangements for access to the AGD's
services and programs, buildings and facilities;

o to advise on strategies of ensuring non discriminatory access to the justice
system;

o to advise on workplace and work practice issues to ensure open and equal
employment and career opportunities for people with a disability;

¢ to assist the AGD in further developing, monitoring and evaluating the DSP;

o to review policies and strategies referred to the Council in relation to disability
issues and provide advice on their appropriateness;

e torecommend areas requiring further investigation and study, including advice
on the commissioning of reports on issues relating to access by people with a
disability to the AGD's services and programs; and

o to assist the AGD in consulting and liaising with people with a disability and their
representative organisations.

The Council advises the AGD on how to ensure the DSP is most effective. It uses its
capacity to organise subcommittees and other processes to elicit input from particular
disability groups, experts and other interests. The Council assists the AGD in presenting
the case to the Government for adequate and appropriate resources to implement the
changes identified in the DSP as necessary to meet its objectives.

The Disability Advisory Council in conjunction with the Manager Diversity Services will be
responsible for coordinating the overall annual evaluation of the DSP.

Evaluation process

The Attorney General's Division's will make use of a full range of evaluation techniques
and procedures, appropriate to the particular strategies or actions being evaluated.
Quantitative and qualitative evaluation tools will be employed such as:

e customer satisfaction surveys and focus groups;

o staff on-line quizzes to test service provision skills;

o staff reviews of the support, products and advice of Diversity Services;
e quantitative cost benefit analysis; and

¢ the tracking of reasonable adjustments provided in courts.

The Manager Diversity Services, Disability Advisory Council and the Internal Steering
Committee will advise on relevant evaluation procedures and will be responsible for the
overall evaluation of the DSP. Areas to be reviewed include facilities, client service
provision, staff with disabilities indices and other performance indicators. Advice gathered
through the evaluation processes will be analysed and business improvement processes
will be developed to improve our services.

The evaluation process will be continuous, not only a once-a-year event. That means that
the evaluation strategy, like the DSP, must be effectively resourced and well managed.

On an annual basis the Manager Diversity Services will prepare a report for the Director
General, DSP Internal Steering Committee (see below) and the Disability Advisory Council
evaluating the achievements and barriers to progress across the AGD and in relation to
the efforts of Diversity Services. Recommendations on further refinements of the DSP and
its implementation will be included in this review.
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DSP Internal Steering Committee

Reporting and Accountability

Individual business centre managers identified in the DSP will be responsible to report on
their specific achievements as part of their performance assessment. The assessments
will include accountability for the actions for which they are responsible.

Additionally all business centres managers will be responsible for reporting on their
implementation of generic strategies and local initiatives that reflect the purpose of the
DSP.

Performance agreements of the Director General and other members of the Senior
Executive Service include explicit reference to the progress of the implementation of the
DSP. While everyone within the AGD is accountable for implementing aspects of the
DSP, ultimate accountability lies with the Director General.

Quarterly reports on business centre implementation and progress toward the DSP’s
performance indicators as contained by their business plans will be provided to Diversity
Services. They will be reviewed and Diversity Services will prepare a consolidated report
for the Annual Report. This report of the AGD's progress will be provided to Ageing,
Disability and Home Care, the Department of Human Services NSW as mandated by
section 9 of the Disability Services Act (NSW) 1993 and to the Australian Human Rights
Commission under section 61 of the Disability Discrimination Act (C’th) 1992.
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The Attorney General's Division's Agencies

Administrative Decisions Tribunal
Anti-Discrimination Board

Asset Management Branch

Bureau of Crime Statistics and Research
Communications Unit

Community Justice Centres
Community Relations

Coroner's Court

Courts & Tribunal Services

Court Services (Local & District Courts)
Crime Prevention & Community Programs
Criminal Law Review

Crown Advocate's Office

Crown Solicitor's Office

Director General

Diversity Services

DNA Panel

Dust Diseases Tribunal

Executive Unit

Finance & Strategy

Human Resources

Industrial Relations Commission
Information Services Branch
JusticelLink

Land & Environment Court

LawAccess

Law Reform Commission

Legal Management Service

Legal Profession Admission Board
Legal Representation Office

Legal Services Branch

Legislation, Policy and Criminal Law Review
Library Services

Media/ Departmental Spokesperson
Ministerial Liaison Unit

NSW Trustee & Guardian

Office of the Information Commissioner
Office of the Legal Services Commissioner
Office of the Sheriff

Policy & Legal

Privacy NSW

Professional Standards Council

Public Defenders Office

Registry of Births Deaths & Marriages
Reporting Services Branch

Sentencing Council

Solicitor General's Office

Supreme Court

Victims Services (incl. VCB & VCT)
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